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DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS,
RESERVATIONS AND RESTRICTIONS
FOR VIERA EAST VILLAGES DISTRICT

THIS DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS,
RESERVATIONS AND RESTRICTIONS FOR VIERA EAST VILLAG ES DISTRICT

(hereinafter referred to as this “District Declarat ion”) is made
this day of October, 2000 by THE VIERA COMPAN Y, a Florida
corporation (hereinafter referred to as “District D eclarant”).

WITNESSETH

WHEREAS, District Declarant is the owner that certa in
real property located in Brevard County, Florida, b eing all of
the property described in Exhibit “A”, attached her eto and made a
part hereof (hereinafter referred to as the “Distri ct Property”);
WHEREAS, the District Property is a portion of the
Properties as that term is defined in that certain First
Amendment to and Restatement of Declaration of Cove nants,
Conditions, Easements, Reservations and Restriction s for Viera
East Community (formerly referred to as Viera South east
Community) recorded in Official Records Book 3225, Page 4071,
Public Records of Brevard County, Florida, as suppl emented,
restated and amended from time to time (hereinafter referred to

as the “Community Declaration”);

WHEREAS, the Community Declaration anticipates the

formation of various Districts (as defined in the C ommunity
Declaration) within the Properties as separately de nominated
residential, commercial, industrial, office, govern mental,
educational, institutional or other use areas subje ct to the
Community Declaration as provided therein;

WHEREAS, District Declarant desires to designate th e
District Property as a separately denominated resid ential
District subject to the Community Declaration as pr ovided
therein;

WHEREAS, The Viera Company (f/k/a Duda Lands, Inc.) , a
Florida corporation, as Declarant under the Communi ty Declaration
(hereinafter referred to as “Community Declarant”), desires to
consent to the imposition of this District Declarat ion upon the
District Property as required under the terms of th e Community
Declaration; and

WHEREAS, District Declarant intends to impose on th e
District Property mutually beneficial restrictions under a

general plan of improvement.



NOW, THEREFORE, District Declarant hereby declares that

the above recitals are true and correct, and that t he District
Property, and any additional property as is hereina fter subjected
to this District Declaration in accordance with its terms, shall
be held, sold and conveyed subiject to the following covenants,
conditions, easements, reservations and restriction S, which are
for the purpose of protecting the value and desirab ility of, and
which shall run with, the real property subjected t o this Dis-
trict Declaration and which shall be binding on all parties
having any right, title or interest in the real pro perty sub-
jected to this District Declaration or any part the reof, their
heirs, successors, successors in title and assigns.
ARTICLE |

Definitions

Section1 . “Annexation Agreement ” shall mean an
amendment or supplement to this District Declaratio n which
subjects additional property to this District Decla ration in
accordance with the terms of this District Declarat ion.

Section 2 . “Area of Common Responsibility ” shall mean
and refer to the Common Area, together with those a reas, if any,
which by the terms of this District Declaration or by contract or
agreement become the responsibility of the District Association
to maintain, administer or operate.

Section 3 . “Articles of Incorporation ” shall mean and
refer to the Articles of Incorporation of the Distr ict
Association attached hereto as Exhibit “B” and inco rporated
herein by reference, which have been filed or which simultane-
ously herewith are being filed with the Secretary o f State of the
State of Florida, as same may be amended from time to time.

Section4 . “Assessment " shall be an inclusive term
referring to both Regular Assessments and Special A ssessments.

Section5 . “Board of Directors " shall mean and refer
to the Board of Directors of the District Associati on.

Section6 . “Bylaws " shall mean and refer to the Bylaws
of the District Association attached hereto as Exhi bit “C” and
incorporated herein by reference, which have been a dopted or
which simultaneously herewith will be adopted, as a mended from
time to time.

Section 7 . “Class B Control Period " shall mean and
refer to the period beginning upon the filing of th e Articles of
Incorporation of the District Association and conti nuing until

the first to occur of the following:



(&) when seventy-five percent (75%) of the Units

permitted by the Development Order and other Develo pment
Approvals for the District Property and the propert y which is
subject to annexation under the provisions of this Declaration,
have certificates of occupancy issued thereon and h ave been
conveyed to Persons other than the District Declara nt and Owners
holding title solely for the purpose of development and sale;

(b) December 31, 2010; or

(c) when, in its discretion, the District Declarant
determines.

Section 8 . “Common Area " shall mean and refer to all
real and personal property and easements and other interests
therein, together with the facilities and improveme nts located
thereon, if any, which the District Association now or hereafter
owns or otherwise holds for the common use and enjo yment of all
Owners, including without limitation, a pool club a nd related
improvements. The District Association may or may not own any
Common Area in fee simple; provided however, before the U.S.
Department of Housing and Urban Development insures the first
mortgage on a Unit in the District Property, Distri ct Declarant
(or Community Declarant) shall convey the Common Ar ea, if any, to
the District Association in fee simple released fro m any
encumbrance securing the repayment of monetary obli gations

incurred by District Declarant (or Community Declar
all other encumbrances then of record, but subject
other matters of record, including without limitati

the District Declaration, the Community Declaration
Community Development District and ad valorem real
for the year of conveyance. The Common Area shall

ant), and from
however to all
on easements,
, the

property taxes
not be

mortgaged or conveyed (except to the District Assoc iation)
without the consent of at least two-thirds of the O wners,
excluding the District Declarant. The District Ass ociation shall
accept title to any real estate or personal propert y offered to
the District Association by District Declarant or C ommunity
Declarant. If ingress or egress to any Unit is thr ough the
Common Area, any conveyance or encumbrance of such Common Area
shall be subject to the Unit Owner’s easement for i ngress and
egress.

Section9 . “Common Expenses " shall mean and include
the actual and estimated expenses incurred by the D istrict

Association for the maintenance, repair and operati

of Common Responsibility or for the general benefit

or for the benefit of Owners within a specific phas

of the District Property, including, without limita

and benefits of employees, management fees and cost
administrative expenses of operating the District A
reasonable reserves for the maintenance, repair and

-3-
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of replaceable assets or for such other purposes as
Directors may determine, all as may be found to be
appropriate by the District Association pursuant to
Declaration, the Bylaws and the Articles of Incorpo

the event the Community Association determines the
Association has failed to perform its responsibilit
District Declaration, then the expense of those res

of the District Association performed by the Commun
Association shall be deemed Common Expenses. The C
shall also include, if the Community Association so
amounts that are assessed by the Community Associat
to the Community Declaration.

Section 10 . “Community Architectural Review Committee

the Board of
necessary and
this District
ration. In
District

ies under the
ponsibilities
ity

ommon Expenses
elects, any
ion pursuant

or “ARC” _ shall mean and refer to the Community Architectura

Review Committee established pursuant to the Commun
Declaration.

Section 11 . “Community Association
refer to Central Viera Community Association, Inc.,
not-for-profit corporation, its successors or assig

Section 12 . “Community Declarant
to The Viera Company, a Florida corporation, or its
successors in title or assigns who are designated a
Community Declarant under the terms and provisions
Community Declaration.

Section 13 . “Community Declaration
refer to that certain First Amendment to and Restat
Declaration of Covenants, Conditions, Easements, Re
Restrictions for Viera East Community (formerly ref
Viera Southeast Community) recorded in Official Rec
3225, Page 4071, Public Records of Brevard County,
supplemented, restated and amended from time to tim

Section 14 . “Community Development District

ity

" shall mean and

a Florida
ns.

" shall mean and refer

SuUCCcessors,
s the
of the

" shall mean and

ement of
servations and
erred to as
ords Book
Florida, as

e.

" shall

mean and refer to the Viera East Community Developm
a local unit of special-purpose government created
Chapter 190, Florida Statutes,
District may pertain to all or portions of the Dist
and all or portions of the Properties, and which ma
to certain real property not forming a part of the

Section 15 . “Development Approvals
refer to the Development Order and any and all subd
other governmental permits and approvals obtained w
the District Property or any part thereof, and rele
and comprehensive plan designation for the District
any part thereof.

ent District,
pursuant to

which Community Development

rict Property
y also pertain
Properties.

" shall mean and

ivision and
ith respect to
vant zoning
Property or



Section 16 . “Development Order

to that certain Amended and Restated Development Or

in Resolution 99-288 issued by Brevard County, Flor
to the District Property and other property as set
as same may be amended from time to time.

Section 17 . “District
East Villages Residential District which comprises
District E in the records of the Community Declaran
include the District Property. District Declarant
Declarant pursuant to the terms of this District De
the Community Declaration have the right as provide
therein, but not the obligation, to add additional
the District, which may include, without limitation
described generally in Article VI, Section 1 of thi
Declaration.

Section 18 . “District Association

" shall mean and refer

der contained
ida pertaining
forth therein,

" shall mean and refer to Viera

a portion of
t, which shall
and Community
claration and
d herein and
property to

, the property
s District

" shall mean and

refer to Viera East Villages District Association,
Florida not-for-profit corporation, its successors
which has been established or is being simultaneous
herewith.

Section 19 . “District Declarant

to The Viera Company, a Florida corporation, or its
successors-in-title or assigns who are designated a
Declarant hereunder in a recorded instrument execut
immediately preceding District Declarant, provided,
no event shall there be more than one District Decl
District Property at any given time.

Section 20 . “District Declaration

Inc., a
or assigns,
ly established

" shall mean and refer
SUCCessors,
s the District
ed by the
however, in
arant for the

" shall mean and

refer to this Declaration of Covenants, Conditions,
Reservations and Restrictions for Viera East Villag
District, as supplemented and amended from time to

Section 21 . “District Drainage System

Easements,
es Residential
time.

" shall mean and

refer to all land, easements, structures and other
appurtenances which together constitute and compris
water management and drainage system of the Distric
portions thereof) and serve more than one Unit or U
Parcel as approved by District Declarant.

Section 22 . “District Property

to the real property described in Exhibit “A”, and
real property as from time to time may be subjected
covenants, conditions and restrictions of the Distr
Declaration by annexation as more fully set forth i
hereof.

facilities and

e the surface
t Property (or
nplatted

" shall mean and refer

such other
to the

ict

n Article VI



Section 23 . “Master Drainage System

refer to all land, easements, structures and other
appurtenances which together constitute and compris
surface water management and drainage system of the
(or portions thereof) and adjacent property as refl
therefor now or hereafter on file with and approved
County, Florida and the St. Johns River Water Manag
District.

" shall mean and

facilities and

e the master
Properties
ected on plans
by Brevard
ement

Section 24 . “Mortgage " shall mean and refer to a

mortgage, deed of trust, deed to secure debt, or ot
security deed.

her form of

Section 25 . “Mortgagee " shall mean and refer to a

beneficiary or holder of a Mortgage.

Section 26 . “Neighborhood " shall mean and refer to a

portion or phase of the District Property which may

as such by Declarant when, in Declarant’s sole disc
portion or phase may be comprised of or contain Uni
Areas, facilities or properties which are adjacent

or which are similar or comparable in character, si
number, Common Expenses, appearance, intended use o
requirements.

Section 27 . “Neighborhood Restriction

refer to a covenant, restriction or provision of th
Declaration which specifically applies only to one
Neighborhoods in the District Property, and which d
uniformly throughout the entire District Property.

be identified
retion, the

ts, Common
or contiguous
ze, scope,

r maintenance

" shall mean and

is District
or more
oes not apply

Section 28 . “Owner " shall mean and refer to one (1) or

more Persons who hold the record title to any Unit
Parcel which is part of the District Property, incl
builder or building contractor, and the District De
excluding in all cases any party holding an interes
security for the performance of an obligation. If
Unplatted Parcel is sold under a recorded contract
the contract specifically so provides, then the pur
than the fee owner) will be deemed the Owner.

or Unplatted
uding any
clarant, but

t merely as

a Unit or

of sale, and
chaser (rather

Section 29 . “Person " shall mean and refer to a natural
person, a corporation, a partnership, an estate, a trust, a
trustee or other legal entity.

Section 30 . “Plat " shall mean and refer to the plat of

any portion of the District Property.

Section 31 . “Regular Assessment
to the Assessments levied against all Units and Unp

-6 -
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in the District Property to fund Common Expenses in
with Section 1 of Article VII of this District Decl

Section 32 . “Special Assessment

to Assessments levied in accordance with Section 3
of this District Declaration.

Section 33 . “Supplemental Declaration

refer to an amendment or supplement to this Distric
which imposes expressly or by reference, additional
and obligations on the land described therein.

acc_ordance
aration.

" shall mean and refer

of Article VII

" shall mean and

t Declaration
restrictions

Section 34 . “Unit " shall mean and refer to a Lot shown

on the Plat, and any structure thereon, intended fo
use and occupancy as an attached or detached reside
single family. Areas on the Plat designated as Tra
constitute Units. The District Declarant may in it
discretion amend this District Declaration for the

more specifically designating Units in the District
necessity of joinder of any other Person to said am

Section 35 . “Unplatted Parcel
the District Property which is not platted or submi
condominium or cooperative ownership, but intended
ment of more than one Unit, or if platted, is platt
lot(s) intended for development of more than one Un
Unplatted Parcel or portion thereof is platted into
submitted to condominium or cooperative ownership,
Parcel or portion thereof so platted or submitted s
be deemed an Unplatted Parcel.

r development,
nce for a

cts shall not

s sole

purpose of
without the
endment.

" shall mean a portion of

tted to

for develop-
ed into a

it. Once an
Units or

the Unplatted
hall no longer

Section 36 . “Voting Member " shall mean and refer to

the representative (or such representative’s altern
unable to attend a meeting of the Community Associa
by the District Association to be responsible for ¢
votes of the membership of the Community Associatio
to Units or Unplatted Parcels in the District for a
requiring the vote of membership of the Community A
unless otherwise expressly specified in the Communi
or bylaws of the Community Association. The Voting
District shall be the president of the District Ass
unless a majority of the Board of Directors shall d
appoint another representative as the Voting Member
District. The alternate Voting Member shall be the
the District Association, unless a majority of the
Directors shall determine to appoint another repres
the alternate Voting Member for the District.

Section 37 . Defined Terms in Community Declaration

ate if he is
tion) selected
asting all

n attributable
Il matters
ssociation,

ty Declaration
Member of the
ociation,
etermine to
for the
secretary of
Board of
entative as

Capitalized terms not otherwise defined in the Dist
tion, but defined in the Community Declaration, sha

-7-

rict Declara- '
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meaning set forth in the Community Declaration unle
shall otherwise require.

ARTICLE Il
Property Rights

Section1 . Rights of Owners
non-exclusive right and easement of use and enjoyme
the Common Area for the purpose for which it is int
to this District Declaration as it may be amended f
time, any easements reserved therein or granted by
Declarant or Community Declarant, any terms and con
Community Declaration as it may be amended from tim
to any restrictions or limitations contained in any
any deed conveying such property to the District As
subjecting such property as Common Area to the Dist
Declaration. Such non-exclusive right or easement
(i) the right of the District Association to limit
guests of Owners or Owners who may use the Common A
to time; (ii) the right of the District Association
promulgate, establish and enforce reasonable rules
regulations pertaining to the use of the Common Are
the right of the District Association to take such
reasonably necessary to maintain, preserve and prot

ss the context

. Every Owner shall have a

ntin and to
ended, subject
rom time to
District
ditions of the
e to time, and
plat and in
sociation or
rict

is subject to
the number of
rea from time
to

and

a; and (iii)
steps as are

ect the Common

Area. Any Owner may delegate his right of enjoymen tin and to
the Common Area to the members of his family, his t enants, guests
or invitees, as applicable, subject to reasonable r egulation by
the Board of Directors of the District Association and in
accordance with procedures it may adopt. An Owner of a Unit who
leases his Unit shall not be deemed to have delegat ed such rights
to the Unit’s lessee, except to the extent provided in the lease.
No Owner may exempt himself from personal liability for or exempt
his Unit or Unplatted Parcel from any Assessments d uly levied by
the District Association, or release the Unit or Un platted Parcel
owned by the Owner from liens, charges, encumbrance s and other
provisions of this District Declaration or the rule s and
regulations of the District Association by (a) the voluntary
waiver of the right, privilege and easement for the use and
enjoyment of the Common Area; or (b) the abandonmen t of his Unit
or Unplatted Parcel.

Section2 . Leasing . An Owner shall be allowed to

lease his Unit or Unplatted Parcel, provided that a
shall require the tenant thereunder to comply with
conditions of the District Declaration, Bylaws, Art
Incorporation, Community Declaration, bylaws and ar
incorporation of the Community Association, and pro
that such lease and tenancy is otherwise in complia
rules and regulations promulgated by the District A
the Community Association. During the term of any

-8-
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shall not be relieved of any obligations under the
District Declaration and Community Declaration, and
be liable for the actions of his tenants which may
tion of the terms and conditions of the District De
Community Declaration, any rules and regulations th
any other documents set forth above, notwithstandin
that the tenants are also fully liable for any viol
documents and regulations. In the event a tenant,
guest, invitee or person living with the tenant or
violates the District Declaration, Bylaws, Articles
Incorporation, the Community Declaration, the bylaw
of incorporation of the Community Association, or t
regulations of the District Association or Communit
the District Association or Community Association a
shall have the power to bring an action or suit aga
tenant, occupant, guest, invitee and the Owner, or
combination of the foregoing, to recover sums due f
injunctive relief, or for any other remedy availabl
equity.

Section 3 . Time-Share Prohibition

plan as the term is defined in Chapter 721, Florida
(1993), as amended, or any similar plan of fragment
ownership of Units or Unplatted Parcels shall be pe
District Property, and no attempt to create same by
otherwise shall be allowed.

Section 4 . Board of Director’s Rights

terms of the
Owner shall
be in viola-
claration,
ereunder and
g the fact
ation of the
occupant,
occupant

of

s or articles
he rules and
y Association,
S appropriate,
inst the

any

or damages or
e atlaw or in

. No time sharing

Statutes

ed or interval
rmitted on the
lease or

. The Board of

Directors, in its sole discretion, by resolution ma y extend

permission to selected non-owners of any interest i n the District

Property, to use portions of the Common Area subjec t to such

terms and conditions as the Board of Directors may impose.
Section5 . Withdrawal . District Declarant reserves

the right to amend this District Declaration unilat erally at any

time so long as District Declarant owns any land wh

to this District Declaration, for the purpose of re
portions of the District Property then owned by Dis
Declarant, its affiliates or the District Associati
purview, operation and effect of this District Decl
provided, however, two-thirds of the Owners approve
amendment. For such an amendment to have effect, t

Declarant must consent thereto and such amendment s

the withdrawal must be filed in the Public Records
County, Florida with the consent of the Community D
attached.

Section 6 . Amendment . This Article shall not be

amended without the written consent of District Dec
District Declarant no longer owns any land which is

-9-
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the District Declaration or subject to annexation t
Declaration.

ARTICLE Il
District Association

Section1 . Objects, Purposes and Function

o the District

. The

District Association has been created and establish
objects and purposes of and shall have exclusive ju
over and the sole responsibility for the administra
management, operation, regulation, care, maintenanc
restoration, replacement, preservation and protecti
Common Area and to the extent provided by agreement
of that portion of the Area of Common Responsibilit

a part of the Common Area; the establishment, levy,
enforcement and collection of all fines, charges an

for which provision is made in this Declaration; th

all Common Expenses; and the promotion and advancem
general welfare of the members of the District Asso
subject in all cases to the right of the Community

act in the place and stead of the District Associat

event the District Association fails to carry out i
responsibilities as provided under the District Dec
Articles of Incorporation and Bylaws; all as more p
provided in this District Declaration and in the Ar
Incorporation, Bylaws and rules of regulations of t
Association.

Section 2 . Duties and Powers
duties and powers conferred by law and those specif
enumerated in the Articles of Incorporation and the
District Association shall have such duties and pow
respectively, imposed and conferred upon it pursuan
District Declaration, including, without limitation
and powers as may reasonably be implied from, neces
incidental to the accomplishment of the objects and
which the District Association has been created and
All duties and powers of the District Association s
exercised by the Board of Directors unless otherwis
this District Declaration, the Articles of Incorpor
Bylaws.

Section 3 . Membership
have a membership in the District Association. No
one (1) or more Persons, shall have more than one (
per Unit or Unplatted Parcel owned. The membership
refused, waived or surrendered, but voting rights a
use and enjoyment of the Common Area may be regulat
suspended as provided in this District Declaration,
of Incorporation, the Bylaws and rules and regulati
the District Association.

-10 -
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Section 4 . Transfer of Membership . Membership in the

District Association shall be appurtenant to and ma y not be
separated from the ownership interest of an Owner i n a Unit or
Unplatted Parcel. The membership of an Owner in th e District
Association shall not be transferred, pledged or al ienated in any
way, except that such membership shall automaticall y be
transferred and assigned upon the transfer of the o wnership
interest required for membership in the District As sociation.
Owner agrees to immediately notify the District Ass ociation upon
such transfer and to deliver to the District Associ ation the
address of the new Owner, and a copy of the deed co nveying the
Unit or Unplatted Parcel to the new Owner.

Section5 . Vating Rights . The District Association
shall have two (2) classes of membership, Class “A” and Class

“B”, as follows:

(@) Class “A” members shall be all Owners with the

exception of the Class “B” member, if any. Voting rights
shall be allocated among Class “A” members as follo ws: (i)
One (1) vote per acre or portion thereof shall be a llocated
to an Unplatted Parcel; and (ii) For those portions of the
District which are subject to a Plat or are otherwi se
designated by District Declarant as a Unit, each Un it shall
be allocated one (1) vote.

(b) The Class “B” member shall be the District
Declarant. The Class “B” member shall have 800 vot es until
the Class “B” membership terminates and becomes con verted to
Class “A” membership. The rights of the Class “B” member,
including the right to approve actions taken under this
District Declaration and the Bylaws, are specified elsewhere
in this District Declaration and the Bylaws. The C lass “B”
member shall be entitled to appoint the members of the Board
of Directors during the Class Control Period, as pr ovided in
the Bylaws. The Class “B” membership shall termina te and
become converted to Class “A” membership upon the e arlier

of:

(iJpon the expiration of the Class “B” Control
Period; or

(i) When, in its discretion, the District
Declarant so determines.

Section 6 . Cumulative Voting
shall be permitted.

No cumulative voting

Section 7 . District . The District of which the
District Property forms a part may have additional

lands annexed

-11 -



thereto in accordance with the terms of the Communi
tion, including without limitation, the property de
generally in Article VI, Section 1 of this District

and further may be modified subject to the terms an
of the Community Declaration pertaining to designat
Districts (as defined therein) and their reconfigur
portions of the District not subjected to the terms
tions of this District Declaration may, but shall n
gated to, become a part of the District Property, i
discretion of the District Declarant. Such annexat
tional property into the District Property, if any,
accomplished in accordance with the terms and provi
Article VI hereof, and may or may not include if so
the sole discretion of the District Declarant and C
Declarant, lands located outside the District, all
provided in Article VI hereof and as provided in th
Declaration.
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ARTICLE IV
Maintenance
Section 1 . District Association’s Responsibility . The

District Association shall maintain and keep in goo d repair the
Area of Common Responsibility, such maintenance to be funded as
hereinafter provided. This maintenance shall inclu de, but need
not be limited to, maintenance, repair, restoration and
replacement, subject to any insurance then in effec t, of all
landscaping and other flora, structures and improve ments situated
upon or under the Area of Common Responsibility, in cluding but
not limited to, recreational amenities, if any, dra inage and
irrigation systems, recreation and open space, util ities, private
streets, medians, street lights, entry features and signage,
traffic control devices and pedestrian systems, and such other
actions as may be required pursuant to the terms an d conditions
of any agreement of the District Association, the D istrict
Declaration and the Community Declaration. The Dis trict
Association shall also maintain and keep in good re pair such
portions of any additional property not included wi thin the Area
of Common Responsibility as may be dictated by this District
Declaration, or by a contract or agreement for main tenance
thereof by the District Association or by a governm ental entity
or agency. In the discharge of its responsibilitie s, the
District Association shall comply fully with the De velopment
Order and other Development Approvals to the extent relevant and
applicable to the Common Area or the District Assoc iation’s
duties and responsibilities. Except as otherwise s pecifically
provided herein, all costs associated with maintena nce, repair
and replacement of the Area of Common Responsibilit y and
additional property (as provided above) shall be a Common Expense
to be allocated among all Units and Unplatted Parce Is as part of

the Assessments.

-12 -



The District Association may maintain property whic

does not own (in addition to those portions of the
Responsibility which it does not own), including, w
limitation, property dedicated to the public, if th
Directors determines that such maintenance is neces
desirable to maintain the Community-Wide Standard (
the Community Declaration).

Section 2 . Owner’s Responsibility

any owner of a portion of the District Property not

or Unplatted Parcel) shall maintain his or her Unit
Parcel (or portion of the District Property) and al
parking areas, landscaping, lakes, ponds, retention
water areas not a part of the Master Drainage Syste
District Drainage System, and other improvements co
Unit or Unplatted Parcel (or portion of the Distric
good repair and in a manner consistent with this Di
ration and any standard established by the Board of
and in any District planning and design criteria, a
Community-Wide Standard, and all applicable covenan
those contained within the Community Declaration an
Declaration, unless such maintenance responsibility
assumed by or assigned to the District Association.
of a Unit or Unplatted Parcel adjacent to a lake, p

or other water area or adjacent to a conservation o
wildlife area shall also maintain the portion of su

or wildlife area located between such Owner’s Unit
ordinary high water line of any such water area or
vegetation line of any such wildlife area. In addi
Owner shall also maintain that portion of any stree
located between such Owner’s Unit or Unplatted Parc
street pavement within such right-of-way in a manne
with this District Declaration and any standard est

the Board of Directors. If any Owner fails properl

his or her maintenance responsibility, the District

in its sole discretion, shall have a right of entry

Unit or Unplatted Parcel (or portion of the Distric

and may perform such maintenance and assess all cos
the District Association (together with an overhead
the District Association of fifteen percent (15%) o
amount thereof) against the Unit or Unplatted Parce
of the District Property) and the Owner (or owner)
accordance with Section 3 of Article VII of this Di
Declaration; provided, however, except when entry i
to an emergency situation, the District Association
the Owner (or owner) reasonable notice and an oppor
the problem prior to entry. The District Associati

no obligation to perform any such maintenance, unle
do so under the District Declaration or Community D
The determination as to whether a Unit or Unplatted
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portion of the District Property) and all structure

areas, landscaping and other improvements are being
good repair and in a manner consistent with the for

be made by the Board of Directors, except to the ex
may otherwise determine as to the Community-Wide St

Section 3 . Community Association
Association fails to perform its maintenance respon
required herein and in the Community Declaration, t
Association shall have a right of entry and may per
assess the cost thereof, all as provided in the Com
Declaration.

Section 4 . Determination of District Standard

S, parking
maintained in
egoing shall
tent the ARC
andard.

. If the District

sibility as

he Community
form same and
munity

The

District Declarant or District Association may esta
standard for the District as to conduct, maintenanc
activity generally prevailing throughout the Distri
standard, if established, shall at least meet that
Community-Wide Standard. In the event such a stand
established, it may be amended by the District Decl
District Association and may be enforced by the Dis
Declarant, District Association or Community Associ
Notwithstanding the foregoing, the ARC shall determ
the District or any portion thereof, and all struct
areas, landscaping and other improvements located t
being maintained in a manner consistent with the Co
Standard.
ARTICLE V
Use Restrictions

The District Property shall be used only for such
purposes as are permitted in the Development Order
applicable Development Approvals, subject to such f
restrictions as may be set forth in this District D
any Supplemental Declaration or Annexation Agreemen
Community Declaration or other covenants or deed re
pertaining thereto. No changes in the uses and int
uses permitted in the Development Order (and other
Development Approvals) pertaining to the District P
made, nor may any application therefor be made to a
mental authority, without the prior written approva
District Declarant, as long as District Declarant o
within the District Property or which may be annexe

The District Property shall also be subject to such

further restrictions as District Declarant may impo
by virtue of deeds to Owners. Restrictions identif
such deed as being enforceable by the District Asso
be enforceable by the District Association, acting
Board of Directors, in the same manner as if such r
were set forth in this District Declaration. In ad

-14 -

blish a

e or other

ct, which

of the

ard is

arant or

trict

ation.

ine whether
ures, parking
hereon are
mmunity-Wide

and other
urther
eclaration,

t, and the
strictions
ensities of
applicable
roperty may be
ny govern-

| of the

wns any land
d thereto.

se under and
ied in any
ciation shall
through the
estrictions
dition, the



Community Association, acting through its board of
shall have standing and power to enforce restrictio
standards imposed under the District Declaration an
deed restrictions on the District Property which ma
by the District Association.

The District Association, acting through its Board
Directors, shall have the authority to make, enforc
delete standards and restrictions governing use of
Property in addition to those contained herein, and
reasonable user fees for use of the Common Areas, p
however, should such standards and restrictions be
with or less stringent than those contained in the
Declaration, then the terms and conditions of the C
Declaration shall control. Sanctions may include r
monetary fines which may be secured by a lien upon
Unit or Unplatted Parcel in the same manner as deli
Assessments, all as more particularly set forth in
During such time as District Declarant owns any lan
subject to the District Declaration, any standards
restrictions governing the use of the District Prop
amended or deleted, shall not apply to the District
that portion of the District Property owned by it u
Declarant consents thereto.

The Board of Directors may delegate its power and

authority to enforce restrictions pursuant to this
Covenants Committee as provided in the Bylaws.

Section1 . Water and Sewage Facilities

water supply system or individual sewage disposal s
permitted for any portion of the District Property,
approved by the ARC.

Section 2 . Landscaping
the District Property and stormwater drainage and r
features located on and serving only a Unit or Unpl
(and not a part of the Master Drainage System or Di
Drainage System) shall be continuously maintained i
aesthetically pleasing condition by the Owner there
with the Landscape Design Criteria for the District
promulgated and amended by the ARC from time to tim
hereby specifically provides that the Landscape Des
may be amended by the ARC from time to time, in who
by the ARC without necessity of recording same in t
records, and that such amendment shall be effective
the date of posting on the District Property.

Section 3 . Vehicles and Repair
motorcycles, trucks or other types of vehicles shal
to remain either on or adjacent to any portion of t
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Property for a continuous period in excess of forty -eight (48)
hours; provided, however, this provision shall not apply to any
such vehicle being kept in an enclosed garage and n ot visible
from the street or any portion of the District Prop erty or
Properties.

Section4 . Storage . Unless specially approved by the
ARC, no materials, supplies or equipment (except du ring the
construction of improvements) shall be stored on an y portion of
the District Property, except inside a residence an d the garage.
No storage buildings or sheds are permitted on any Unit or
Unplatted Parcel. The foregoing provisions shall n ot apply to
the Community Declarant or the District Declarant.

Section5 . Wells . Without the prior written consent
of the ARC, no well for the production of water, wh ether potable
or for irrigation or other limited purposes, shall be dug, used
or otherwise permitted on the District Property.

Section6 . Signs . With the exception of one “For
Sale” sign per Unit or Unplatted Parcel not to exce ed the size
established by the ARC, no sign of any kind shall b e erected on
any portion of the District Property without the pr ior written
consent of the ARC. Such restriction on signage sh all not apply

to the District Declarant as long as the District D
property within the District Property.

Section 7 . Parking and Garages
guests or invitees shall park only in their garages
driveways serving their Units or Unplatted Parcels
spaces or designated areas on Common Area as may be
the District Association, in which parking may or m
assigned, subject to such reasonable rules and regu
Board of Directors may adopt. Owners and their gue
invitees shall not park in the streets, or on yards
Common Areas (unless the District Association desig
Common Area for parking) or over sidewalks. All co
vehicles, recreational vehicles, buses, trucks, pic
(other than unmodified stock pick-up trucks and so-
utility vehicles intended for personal or family us
commercial signage, lettering or logo is displayed
exterior of the vehicles or is otherwise visible fr
exterior of the vehicles), vans (other than mini-va
sized vans intended for personal or family use, pro
commercial signage, lettering or logo is displayed
exterior of the vehicles or is otherwise visible fr
exterior of the vehicles), tractors, mobile homes,

(either with or without wheels), campers, camper tr
and other watercraft, and boat trailers must be par
within a garage unless otherwise permitted by the D
Association. Storage of any of the foregoing in th
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Unit or Unplatted Parcel shall not be permitted unl
permitted by the District Association. Each Unit's
two car garage or if permitted by the ARC and the D
Association, a similar space for permanent parking
No garage may be altered in such a manner that the
automobiles which may reasonably be parked therein
alteration is less than the number of automobiles t
reasonably been parked in the garage as originally

Garage doors shall be closed except when reasonably

use of garage. (This section shall not apply to co
similar vehicles or construction trailers which may
an Unplatted Parcel or a Unit, but only during such
period of time within which construction of improve
IS occurring.)

Section 8 . Animals and Pets
or poultry of any kind may be raised, bred, kept, o
any portion of the District Property, with the exce
cats, or other usual and common household pets, whi
or permitted in a reasonable number so as not to cr
nuisance as determined by the District Association,
are not bred for commercial use; and provided, howe
pets which are permitted shall be sheltered inside
All dogs, cats and other household pets allowed her
leashed when outside and shall not be permitted to
pet or animal shall be “tied out” in a yard or othe
unattended in a yard. Every person walking a pet s
all matter created by the pet. Each Owner shall be
for the activities of such Owner’s pets. A determi
District Association that a pet is a nuisance shall
and binding on all parties. When notice of removal
given by the District Association, the pet shall be
permanently from the District within forty-eight (4
the giving of the notice.

Section9 . Nuisance . No portion of the District

Property shall be used, in whole or in part, for th
any property or thing that will cause such portion
District Property to appear to be in an unclean, un
unhealthy or unkempt condition or that will be obno
eye; nor shall any substance, thing, or material be
nor shall any use or practice be allowed upon any p
District Property that will emit foul or obnoxious

will cause any noise or other condition that will o
disturb the peace, quiet, safety, comfort, or seren
occupants of the District Property or the Propertie
shall be a source of material and unreasonable anno
discomfort to Owners or their tenants or invitees,
materially and unreasonably interferes with the pea
sion and enjoyment of the District Property. No il
noxious, or offensive activity shall be carried on
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upon any portion of the District Property. The pur
hobbies or other activities, including specifically
limiting the generality of the foregoing, the assem
disassembly of motor vehicles and other mechanical
might tend to cause disorderly, unsightly, or unkem
shall occur only within a garage or other similar w
area of the District Property and shall not be visi
Notwithstanding the foregoing, construction activit
on the District Property in accordance with the ter
District Declaration and the Community Declaration
permitted. No firearms may be discharged within th
Property.

Section 10 . Antennas; Satellite Dishes

television or radio antennas, aerials or satellite

kind shall be placed, allowed, or maintained upon a

the District Property, including any Unit or Unplat
unless it is installed in accordance with the polic
approved and issued by the ARC as the same may be a
time-to-time. The ARC may require, among other thi
such improvements be screened so that they are not
adjacent Units, or from adjacent streets or Common
Owner shall operate any equipment or device which w
with the radio or television reception of others.

Section 11 . Clotheslines, Garbage Cans, Tanks and

suit of

, without

bly and
devices which
pt conditions,
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visible from
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External Equipment . All clotheslines, garbage cans, above-ground

tanks, air-conditioning compressors, pool pumps and
items of external equipment shall be located or scr
vegetation or shadow-box enclosures approved by the
be concealed from view from neighboring Units, Unpl
or portions of the District Property or Properties.

Section 12 . Swimming Pools
pools shall be erected, constructed or installed on
of the District Property.

other similar
eened, by
ARC, so as to
atted Parcels

. No above ground swimming

any portion

Section 13 . Tents, Trailers and Temporary Structures

Owners or occupants shall not place upon any portio
District Property, any tent or trailer or any struc
temporary nature, without obtaining the prior writt
from the District Association and the ARC.

Section 14 . Drainage . All storm water from any

portion of the District Property shall only drain i
contiguous or adjacent street rights-of-way, draina
retention areas, Common Areas or Areas of Common Re
in the manner approved by the ARC and the owner and
the Master Drainage System or the District Drainage

the case may be, if such drainage is part of the Ma
System or the District Drainage System, respectivel
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drainage is not to be a part of the Master Drainage
District Drainage System, then the manner of its dr
be approved by the ARC. No Owner (other than the D
Declarant) shall be permitted to alter the grade of
drainage plan for any portion of the District Prope

the direction of, obstruct, alter or retard the flo

water drainage, nor to erect, place or maintain any
which shall in any way obstruct drainage devices or
impede their efficient operation unless approved by
the owner and operator of the Master Drainage Syste
District Drainage System, as the case may be, if su
part of the Master Drainage System or the District
System, respectively.

System or the
ainage shall
istrict

or original

rty, or change
w of surface
structure
facilities or
the ARC and
m or the

ch drainage is
Drainage

Section 15 . Lakes, Ponds, Retention and Other Water

Areas; Hedging and Landscaping
shall not have riparian rights to lakes, ponds, ret
other water areas unless so specifically provided h
the deed to the Owner of such Unit or Unplatted Par
to and use of lakes, ponds, retention and other wat
within the District Property shall be governed and
the owner and operator of the Master Drainage Syste
District Drainage System, respectively. This shall

to imply that any of the District Property or the O

will have access to or rights to use lakes, ponds,
other water areas within the District Property. Do
structures or improvements within lakes, ponds, ret
other water areas within the District Property shal
permitted unless approved by the ARC, and the owner
of the Master Drainage System or the District Drain
respectively. Except as may otherwise be specifica
in advance in writing by the ARC, no Owner shall pl
any statue, artwork, sculpture, figure, yard orname
decoration of any type or material on any portion o
Property which borders any lake, pond, retention or
area. Landscaping and hedging on portions of the D
Property which border any lakes, ponds, retention a
areas, shall not be constructed, planted or install
permitted at all, in such a manner so as to materia
the view of any of the foregoing as determined by t
those portions of Units and Unplatted Parcels borde
ponds, retention and other water areas, Owners may
install landscape hedging along side property lines
closer to the rear property line than twenty (20) f

that the hedge is no more than three (3) feet in he
more than two (2) feet in width, that it otherwise

the provisions of this Declaration and the Landscap
Criteria, and that, in all events, it is approved i
writing by the ARC. The owner and operator of the
Drainage System or the District Drainage System, as
be, may establish rules and regulations relevant to
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use of lakes, ponds, retention and other water area
District Property, which may include, without limit
regulation or prohibition of sailing, boating or ot
(except that the use or operation of jet skis or ot
containing gas, diesel or other form of combustion
hereby expressly prohibited), swimming, fishing, or
sports or activities and use of lake slopes. The D
Declarant shall also have the right, but not the ob
specifically designate the portions, if any, of the
retention or other water areas and the correspondin
beach areas upon which boats or other vehicles may
docked or launched, or within which swimming may be
To the extent the rules and regulations of the Dist
allow access to or use of lakes, ponds, retention o
areas, such use shall be at the risk of the Person
such activity, and there shall be no obligation by
Declarant to provide supervisory personnel or lifeg
such time as District Declarant no longer owns any
is subject to this District Declaration or which ca

to the District Property, or at such earlier time a
Declarant in its sole discretion may determine, the
reserved to District Declarant in this section shal
rights of the District Association, to be exercised

s within the
ation,

her watercraft
her watercraft
engines are
other water
istrict

ligation, to
lakes, ponds,
g shoreline or
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permitted.
rict Declarant
r other water
undertaking
the District
uards. At
property which
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s District
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by its Board

of Directors. BY ACCEPTANCE OF A DEED TO A HOME OR PARCEL, EACH
OWNER ACKNOWLEDGES THAT THE WATER LEVELS OF ALL LAS AND WATER
BODIES MAY VARY. THERE IS NO GUARANTEE BY DISTRICT DECLARANT OR
THE DISTRICT ASSOCIATION THAT WATER LEVELS WILL BE ~ CONSTANT OR
AESTHETICALLY PLEASING AT ANY PARTICULAR TIME.

Section 16 . Walls, Fences and Mailboxes . No fences

or walls are permitted anywhere in the District Pro
approved in advance in writing by the ARC and const
strict accordance with fence guidelines approved an
the ARC. Any fence permitted in the District Prope
exceed the maximum height of six (6) feet, and must
constructed of a shadow box design unless otherwise
the ARC. No mail box of any kind shall be erected

of the District Property unless approved in advance
the ARC, and unless constructed according to a stan
determined by the ARC. District Declarant reserves
require cluster or central mailbox systems in the D
Property.

Section 17 . Residential Dwelling Size

residential dwelling constructed on a Unit or Unpla
shall have a heated and cooled living area of a min
square feet or as otherwise provided for in the Ann
Agreement for the applicable property or as otherwi
by the ARC. No alteration of the Unit or Unplatted
permitted, nor are aluminum porches, additions or a
or repainting of the improvements originally approv
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for the Unit or Unplatted Parcel allowed, without t
written approval of the ARC; provided, however, Own
repaint their residences in the same color and mann
originally approved by the ARC without necessity of
second written approval.

Section 18 . Motorized Vehicles

shall not be used on the sidewalks, pathways or Com
(unless the Common Areas have been specifically des
use by motorized vehicles by District Declarant).

use the foregoing if so determined by District Decl
only to the extent as determined by District Declar
intent being that such use, if any, shall be limite

able and necessary use for transportation to and fr
neighboring golf course. In no event shall any per
motorized vehicle or golf cart anywhere within the
Property who does not have a valid driver’s license
time as District Declarant no longer owns any prope
subject to this District Declaration or which can b

the District Property, or at such earlier time as D
Declarant in its sole discretion may determine, the
reserved to District Declarant in this section shal
rights of the District Association, to be exercised

of Directors.

Section 19 . Cable Television System

Unplatted Parcel shall be wired for cable televisio
accordance with the Planning and Design Criteria.

Section 20 . Community-Wide Standard

Property shall comply with the Community-Wide Stand
and conditions of the Community Declaration, and th
Design Criteria.

Section 21 . Development Order
comply, at its expense, with the requirements of th
Order as it relates to the Unit or Unplatted Parcel
and each Owner shall otherwise cooperate with the C
Declarant, District Declarant, Community Associatio
Association in their efforts to comply with the pro
Development Order.
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Section 22 . Occupants Bound . All provisions of the
District Declaration and of any rules and regulatio ns or use
restrictions promulgated pursuant thereto which gov ern the
conduct of Owners, shall also apply to all occupant s of any
Section 23 . Subdivision of Portion of the District
Property . As long as District Declarant owns any land whic his
subject to this Declaration or which under the term s of this
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District Declaration could be annexed to the Distri
no portion of the District Property shall be platte
subdivided or its boundary lines changed, nor shall
of a Unit or Unplatted Parcel, less than the whole
sold, conveyed or transferred except with the prior
approval of the District Declarant, which approval
or withheld in the sole discretion of District Decl
after, no portion of the District Property shall be
replatted, subdivided or its boundary lines changed
any portion of a Unit or Unplatted Parcel, less tha
thereof, be sold, conveyed or transferred except wi
written approval of the District Association. Any
division, boundary line change, platting or replatt
be in violation of the applicable subdivision and z
regulations, the Development Order or the Developme
District Declarant, however, hereby expressly reser
to plat, replat, subdivide or change the boundary |
portion of the District Property owned by the Distr
and the right to sell, convey or transfer any porti

or Unplatted Parcel less than the whole thereof, wi
to or the approval or consent of any Person being r

Section 24 . Garage Sales
any kind shall be conducted, nor shall any signage
garage or yard sales be erected, in any manner exce
specifically provided by rules and regulations prom
District Declarant or the ARC, which rules and regu
address the location, frequency, scope, hours, plac
and all other matters relating to garage or yard sa
signage or advertising thereof.

Section 25 . Artificial Vegetation
grass, plants or other artificial vegetation, or ro
landscape devices, shall be placed or maintained on
portion of any Unit, unless approved by the ARC.

ct Property,
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Section 26 . Casualty Destruction to Improvements . In
the event that a Unit is damaged or destroyed by ca sualty loss or
other loss, then within a reasonable period of time after such
incident, the Owner thereof shall either commence t o rebuild or
repair the damaged improvements and diligently cont inue such
rebuilding or repairing until completion, or proper ly clear the

damaged improvements and rebuild the same as approv
As to any such reconstruction of damaged or destroy
improvements, the same shall only be replaced as ap
ARC.

Section 27 . Decorations
including, but not limited to, birdbaths, light fix
sculptures, statues, weather vanes, or flagpoles sh
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installed or placed within or upon any portion of t he District

Property without the prior written approval of the ARC.

Section 28 . Hurricane Shutters . Any hurricane
shutters, security shutters or other protective dev ices visible
from outside a Unit shall be of a type as approved by the ARC.
Panel, accordian and roll-up style hurricane shutte rs and
security shutters may only be installed on a Unit a nd utilized
strictly in accordance with requirements set forth in the
applicable policy statement approved and issued by the ARC, as
the same may be amended from time to time.

Section 29 . Substances . No inflammable, combustible
or explosive fuel, fluid, chemical, hazardous waste , Or substance
shall be kept on any portion of the District Proper ty or within
any Unit, except those which are required for norma | household
use.

Section 30 . Visibility on Corners . Notwithstanding
anything to the contrary in these restrictions, no obstruction to
visibility at street intersections shall be permitt ed and such
visibility clearances shall be maintained as requir ed by the ARC
and governmental agencies. No vehicles, objects, f ences, walls,
hedges, shrubs or other planting shall be placed or permitted on
a corner Lot where such obstruction would create a traffic
problem.

Section 31 . Wetlands Areas . The District Property may
contain or be adjacent to preserves, wetlands and/o r mitigation
areas. No Owner or other person shall take any act ion or enter
onto such areas so as to adversely affect the same. Such areas
are to be maintained by the Community Development D istrict in
their natural state.

Section 32 . Window Treatments . Window treatments
shall consist of drapery, blinds, decorative panels , or other
tasteful window covering, and no newspaper, aluminu m foil, sheets
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or other temporary window treatments are permitted,
periods not exceeding one (1) week after an Owner o

moves into a Unit or when permanent window treatmen

cleaned or repaired. No awnings, canopies or shutt
affixed to the exterior of a Unit without the prior
approval of the ARC. No reflective tinting or mirr
windows shall be permitted unless approved by the A

Section 33 . Disputes as to Use

dispute as to whether the use of any portion of the
Property complies with this District Declaration, s
shall, prior to the expiration of the Class “B” Con

be decided by District Declarant, and thereafter by
Association. A determination rendered by such part
to such dispute shall be final and binding on all p
concerned.

Section 34 . Enforcement . In the event of the

violation of or the failure to comply with the requ

this Article, and the failure of the owner of the a
portion of the District Property within fourteen (1
following written notice by the District Associatio
violation or non-compliance and the nature thereof,
remedy such violation, then the District Associatio
appointed employees, agents or contractors, shall h
but not the obligation, and an easement and license
the affected portion of the District Property, with
guilty of any trespass therefor, for the purpose of
eliminating such violation, all at the sole expense
thereof. Such costs and expenses, together with an
expense to the District Association of fifteen perc
the total amount thereof shall be payable by the ow
affected portion of the District Property to the Di
Association within ten (10) days after written noti
owner of the amount thereof, which amount shall bec
treated in the same manner as a Special Assessment
said portion of the District Property. The Distric
may place a lien upon such portion of the District
recover such costs and expenses, as provided in Art
hereof, and the District Association may seek all o
equitable remedies available to it. The District A
shall also have the right to levy fines against an
violation of or the failure to comply with the requ

this Article, or exercise any other remedy availabl
more particularly set forth in the Bylaws. Any rig
District Association hereunder may also be exercise
Community Association as further provided in this D
Declaration.

ARTICLE VI

Annexation of Additional Property
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Section1l . Annexation . As the owner thereof, or if

not the owner, with the consent of the owner thereo
Declarant shall have the unilateral right, privileg

from time to time at any time, subject to the appro
Department of Housing and Urban Development and the
Administration, to annex to the District Property a
property (i) which is either abutting the District
(including additions thereto), which shall include
which would abut the District Property but for the
road right-of-way, easement or other similar proper
separating it from the District Property, or (i) w
situated that its addition will be consistent with
scheme of development as determined in the sole dis
District Declarant. This right of annexation by Di
Declarant shall exist until District Declarant no |
property within the District Property or within the
property described above which may be the subject o
to the District Property. Such annexation shall be

by filing in the public records of Brevard County,
Annexation Agreement annexing such property so as t
of the District Property and Exhibit “A”, thereby s

to the terms of the District Declaration, which Ann
Agreement shall include the written consent of the
Declarant thereto. Any such annexation shall be ef
the filing for record of such Annexation Agreement
otherwise provided therein. District Declarant or
Declarant shall have the unilateral right to transf
other Person the said right, privilege, and option
additional property described herein reserved to Di
Declarant, provided that such transferee or assigne
owner of at least a portion of the District Propert
additional property which may be the subject of ann
District Property, and that such transfer is memori
written, recorded instrument executed by District D
Nothing herein shall obligate District Declarant to
additional real property into the District Property
continue with annexation, if and when it may be com

Section 2 . Residential District

erty and any additional property annexed as provide
(thereby becoming part of the District Property), s

of the Viera East Villages Residential District. T
Villages Residential District may also include othe
submitted to the terms and conditions of the Distri
by an Annexation Agreement, or (ii) submitted to th
conditions of other declarations of covenants, cond
ments, reservations and restrictions and not the Di
Declaration, provided however, the Community Declar
consent to such declaration designates such propert
the Viera East Villages Residential District, and t
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association for such declaration shall be the Distr
Association. The District Association shall be res
carrying out its rights and obligations as provided
declarations pertaining to the Viera East Villages
District and may not decline to accept such rights
responsibilities as to any property contained withi
East Villages Residential District. The Units with
East Villages Residential District shall be used fo
family residential purposes unless otherwise specif
provided in this District Declaration, any Suppleme
Declaration or other declaration of covenants, cond
easements, reservations and restrictions pertaining
within the Viera East Villages Residential District

Section 3 . Non-uniform Restrictions

intention, but not the obligation, of the District

the District be developed and constructed in Neighb
phases, and in a manner and according to a schedule
determined and modified from time to time in the so
absolute discretion of District Declarant. The Dis
Declarant further anticipates that, if all or any p
Neighborhoods or phases are developed and annexed t
Property as set forth in this Article VI, each Neig
phase may, but shall not necessarily, be comprised
units, Common Areas, facilities or properties which
character, size, scope, number, Common Expenses, ap
intended use or maintenance requirements than other
or phases within the District Property, and may, th
subjected to certain covenants and restrictions whi
apply uniformly or at all throughout the balance of
Property. Accordingly, District Declarant hereby e
reserves the unilateral right, privilege, and optio

to time at any time to modify, by amendment or supp
District Declaration, the various covenants and res
forth herein in a manner which may vary from one Ne
phase of the District Property to another, but whic
applied and enforced consistently and uniformly in
Neighborhoods or phases to which each modification,
apply. The covenants, conditions, easements, reser
restrictions set forth in this District Declaration
presumed to apply uniformly throughout the District
unless the relevant provision of the District Decla
specifically provides that it shall apply only to a

or phase of the District Property as identified the
event that a provision of this District Declaration

it shall apply only to a Neighborhood or phase of t
Property, then such specific provision, amendment o
shall control in the event of a conflict with any p

the District Declaration that would otherwise apply
throughout the District Property. Notwithstanding
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the contrary set forth elsewhere in this District D
the following provisions shall apply:

(aNeighborhood Restrictions shall identify the
Neighborhood, portion or phase to which the provisi
intended to apply. Neighborhood Restrictions may b
an Annexation Agreement which submits additional pr
District Declaration, or in an amendment or supplem
District Declaration.

(bNeighborhood Restrictions may modify, alter,
delete or expand the application of any one or more
provisions of the District Declaration in a manner
materially different, in whole or in part, from the
of similar provisions to other Neighborhoods or pha
District Property, including, but not limited to, p
relating to calculation of Assessments, description
Areas and Areas of Common Responsibility, calculati
apportionment of Common Expenses, rights of Owners,
restrictions, landscaping, storage, parking, improv
structures, party walls, easements, ARC approval, a
recreational facilities and maintenance responsibil
provided again, however, that the specific referenc
any of the foregoing shall not operate or be constr
limitation on the potential subject matter of Neigh
Restrictions to anything less than every provision
the District Declaration.

(cAt the time of recording of this District
Declaration, the District Declarant is not obligate
or complete the annexation of any additional proper
Neighborhood or phase into the District Property, a
this District Declaration shall be construed to obl
Declarant to commence or undertake, or, if and when
continue, any annexation of additional property, Ne
phases into the District Property.

(dExcept as may be specifically set forth otherwi
therein, Neighborhood Restrictions are not intended
be construed to create any rights or benefits for O
particular Neighborhood or phase of the District Pr
are not generally established or intended for all o
the District Property, nor shall any Neighborhood R
operate or be construed to diminish the authority o
Declarant, the Community Declarant, the District As
Community Association, or any other private or gove
entity which may be charged with or entitled to exe
responsibility pertaining to the District.
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Association may be allocated and apportioned by the
Directors among the varying Neighborhoods and phase
District Property in a manner that shall reflect, i
reasonable judgment of the Board of Directors, the
and maintenance responsibilities of the District Pr

the respective Neighborhoods or phases thereof. Th
Directors shall determine, in its reasonable discre
Common Expenses shall be applied in a uniform fashi
Owners in the District Property, and which Common E
specific or unique to the operation and maintenance
responsibilities of a particular Neighborhood or ph
and which may be levied upon and paid by only the O
particular Neighborhood or phase without allocation
contribution by other Owners in the District Proper
allocations or apportionments of Common Expenses by
Directors shall be reflected on the District Associ

for each fiscal year, but shall not require the pre
adoption of separate budgets for any Neighborhood o
District Property. The District Association may co
collected and received form Owners in various porti
of the District Property, but shall maintain approp

and books for the District Association which contai
accounts or the receipts and expenditures affectin
Neighborhood or phase of the District Property and
administration, specifying the maintenance and repa
and any other expenses incurred.

(Arhe District Declarant, and, after the expirati
of the Class “B” control period, the District Assoc
reallocate responsibilities between the District As
the Owners for any aspect of the performance of or
the operation, maintenance, repair or replacement o
the District Property other than the Area of Common
Responsibility, if, in the reasonable discretion of
Declarant or the District Association, as the case
reallocation of responsibility hereunder shall be r
appropriate increase or decrease in the Common Expe
levied upon the relevant Neighborhood or phase of t
Property. Nothing herein shall permit or authoriz
assume or disclaim obligations for maintenance or A
responsibilities in any manner inconsistent with th
of the District Declaration as may be modified by N
Restrictions.

(grhe ARC shall have the authority, on behalf of
Board of Directors, to prepare and promulgate desig
development guidelines and application and review p
all portions or phases of the District Property in
guidelines and procedures may differ from those pro
generally for the District Property or for the Prop
are subject to the Community Declaration. The guid
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procedures to be promulgated by the ARC hereunder s
provisions of the Planning and Design Criteria as t
applicable to the respective portions or phases of
Property. No construction, improvements, excavatio
landscaping or any other activity of any kind, natu
description identified in Article V, Section 1 of t
Declaration or refereed to in Article VIII, Section
District Declaration shall be commenced or otherwis
upon or in any Neighborhood or phase of the Distric
except in strict compliance with the provisions of

the Community Declaration, as the same may be imple
applied by the ARC with respect to each of the vari
Neighborhoods or phases of the District Property.
this District Declaration or in any Neighborhood Re
shall diminish the authority of the ARC as set fort
Community Declaration, nor limit the authority of t
delegate or assign its authority to an appropriate
committee of the District Association pursuant to t
provisions of the Community Declaration. The ARC s
authority to prepare and amend any guidelines and p
referenced hereunder, and shall make the guidelines
procedures, upon request, available through the Com
Association to Owners, builders and developers who
in development of or construction upon all or any N
phase of the District Property, and such Owners, bu
developers shall conduct their operations strictly
therewith.

Section4 . Amendment . This Article shall not be

amended without the written consent of District Dec
to provisions pertaining to it, Community Declarant

ARTICLE VII
Assessments

Section1 . Creation of Assessments

created Regular Assessments for Common Expenses as

to time specifically be authorized by the District

be commenced at the time and in the manner set fort
of this Article. Except as may otherwise be provid
VI, Section 3, Assessments shall be levied on all U
Unplatted Parcels according to the following formul

(a) Assignment of Points

(iOne (1) point per acre or portion thereof shall

assigned to an Unplatted Parcel.

(i) For those portions of the District which a
subject to a Plat or are otherwise designated by
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District Declarant as a Unit, each Unit shall be
allocated one (1) point.

(b) Computation of Assessments

The percentage of the total Assessment to be levied

on a particular Unit or Unplatted Parcel shall be c
dividing the total points assigned to that Unit or
Parcel subject to the Assessment by the total point
Units and Unplatted Parcels in the District Propert
the Assessment. The percentage of the total Assess
Unit or Unplatted Parcel subject to Assessment shal
annually by the District Association. The Assessme
or Unplatted Parcel shall be arrived at by multiply
budget amount or total Assessment adopted by the Bo
Directors (as it may be amended from time to time)
applicable percentage of the total Assessment compu
Unit or Unplatted Parcel. Upon annexation of addit
into the District Property, Assessments shall be re
the above formula.

Special Assessments shall be levied as provided in
Section 3 of this Article VII. Each Owner, by acce
deed or recorded contract of sale to any portion of
Property, is deemed to covenant and agree to pay th
ments. All Assessments, together with interest at
exceed the highest rate allowed by Florida law as c
the date the delinquency first occurs, penalties, |
processing or other fees, costs, expenses and reaso
attorneys’ and paralegals’ fees, shall be a charge
and shall be a continuing lien upon the Unit or Unp
against which each Assessment is made.

All Assessments, together with interest, penalties,
late charges, processing or other fees, costs, expe
reasonable attorneys’, and paralegals’, fees, shall
personal obligation of the Person who was the Owner
or Unplatted Parcel at the time the Assessment aros
grantee shall be jointly and severally liable for s
thereof as may be due and payable at the time of co
except no first Mortgagee who obtains title to a Un
Unplatted Parcel pursuant to foreclosure of a first
pursuant to a deed in lieu of foreclosure of a firs
shall be liable for unpaid Assessments which accrue
such acquisition of title.

The District Association shall, upon demand at any
time, furnish to any Owner liable for any type of A
certificate in writing setting forth whether such A
been paid as to any particular Unit or Unplatted Pa
certificate shall be conclusive evidence of payment
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District Association of such Assessment therein sta ted to have

been paid. The District Association may require th e advance
payment of a reasonable processing fee for the issu ance of such
certificate.

Assessments shall be paid in such manner and on suc h
dates as may be fixed by the Board of Directors whi ch may in-
clude, without limitation, acceleration of the enti re Assessment
in the event of delinquent payments, including with out limitation
in the case of the Regular Assessment, acceleration of payment of
the Regular Assessment for the entire fiscal year, and accelera-
tion of payment of the full amount of any Special A ssessment.
The Board of Directors may in its sole discretion g rant an option
for the Regular Assessment to be paid in installmen ts rather than
annually in advance, subject to an additional proce ssing fee and
interest being due if such option is elected. Unle ss the Board
of Directors otherwise provides, the Regular Assess ment shall be

paid annually.

No Owner may waive or otherwise exempt himself from

liability for the Assessments provided for herein b y non-use of
the Common Area or abandonment of the Unit or Unpla tted Parcel
against which the Assessments are made. The obliga tion to pay
Assessments is a separate and independent covenant on the part of
each Owner. No diminution or abatement of an Asses sment or set-
off against an Assessment shall be claimed or allow ed by reason
of any alleged failure of the District Association to take some
action or perform some function required to be take n or performed
by the District Association under this District Dec laration, or

for inconvenience or discomfort arising from the ma king of

repairs or improvements which are the responsibilit y of the
District Association, or from any action taken to ¢ omply with any
law, ordinance, order or directive of any municipal or other

governmental authority.

So long as the District Declarant has an option

unilaterally to subject additional property to this District
Declaration in accordance with Article VI hereof, D istrict
Declarant may elect, in lieu of paying Assessments on its unsold
Units or Unplatted Parcels, to pay the difference b etween the
amount of Assessments levied on all Units and Unpla tted Parcels
subject to Assessment (except District Declarant s unsold Units
or Unplatted Parcels) and the amount of actual expe nditures
required during the fiscal year by the District Ass ociation.
However, District Declarant may exclude from such a mount the
portion of any reserves which would otherwise be at tributable to
Units or Unplatted Parcels owned by the District De clarant. This
obligation may be satisfied in the form of a cash s ubsidy or by
“in kind” contributions of services or materials, o r a combi-
nation of these. Such services or materials may be furnished by
any party designated by District Declarant and the value of such
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services shall be established by District Declarant
written statement of the service or material provid

The District Association is specifically authorized
enter into subsidy contracts or contracts for “in-k
bution of services or materials or a combination of
materials with District Declarant or other entities
payment of some portion of the Common Expenses.

Section 2 . Adoption of Budget
of the Board of Directors to prepare and adopt a bu
District Association covering the estimated Common
during the coming fiscal year. The budget may incl
contribution establishing a reserve fund taking int
number and nature of replaceable assets (including,
limitation, any pool facility and related structure
developed), the expected life of each asset, and th
repair or replacement cost of each asset. The Boar
shall set the capital contribution, if any, in an a
sufficient to permit the District Association to me
projected capital needs, as shown on the capital bu
respect to amount and timing, by Regular Assessment
period of the budget. The Board of Directors shall
accordance with the provisions of the Bylaws notice
adoption of the budget and the amount of the Regula
to be levied against each Unit or Unplatted Parcel
following fiscal year, calculated as provided in Se
this Article. Such budget and Regular Assessment s
effective upon adoption of the budget by the Board

Notwithstanding the foregoing, however, in the even
the Board of Directors fails for any reason so to a
budget for any year, then and until such time as th
have been adopted by the Board of Directors, the bu
for the immediately preceding year shall, with an i
percent (10%) or such lower amount as is determined
of Directors, continue for the current year.

In the event that the Board of Directors shall dete
mine during any fiscal year that the Regular Assess
lished for such fiscal year is or will become inade
insufficient to meet all Common Expenses and reserv
any, for such fiscal year for whatever reason, the
Directors shall be entitled to immediately determin
mate amount of the deficiency or inadequacy of the
Assessment for such fiscal year, adopt an amendment
to cover such deficiency, and levy supplemental or
Regular Assessments for such fiscal year, calculate
in Section 1 of this Article. Such amendment to th
such supplemental or revised Regular Assessments sh
effective upon adoption by the Board of Directors.
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Directors shall furnish notice of such amendment to

and such supplemental or revised Regular Assessment

manner provided in the first paragraph of this Sect

Section 3 . Special Assessments

Regular Assessments authorized in Section 1 of this
District Association may levy and collect a Special
Special Assessments from time to time for any purpo
related to the discharge of the District Associatio
obligations pursuant to this District Declaration.

tion to pay Special Assessments shall be computed o
basis as for Regular Assessments, with the total nu
limited to the number of points assigned to those U
Unplatted Parcels to which the Special Assessment a
Special Assessments shall be payable in such manner
times as determined by the Board of Directors, and

in installments extending beyond the fiscal year in
Special Assessment is approved, if the Board of Dir
determines. If the District Declarant is subsidizi
Assessments as provided in Section 1 of this Articl

of such Special Assessment, the District Declarant

in its discretion whether it desires to subsidize t
Assessment in the same manner as provided in Sectio
same based on the Units and Unplatted Parcels it ow

After the District Association has mailed written

notice to an Owner of a Unit or Unplatted Parcel at
last known address, specifying the noncompliance of
Unplatted Parcel with the terms and conditions of t
Declaration, the District Association may levy and
Special Assessment against any Owner individually a
such Owner s Unit or Unplatted Parcel to reimburse
Association for costs and expenses incurred in brin
and his Unit or Unplatted Parcel into compliance wi
provisions of this District Declaration (including
limitation an overhead expense of fifteen percent (
total costs and expenses payable to the District As

Section 4 . Lien for Assessments

Association shall, at any time following the expira
(10) days after the due date of an Assessment, be e
cause a claim of lien for such delinquent Assessmen
among the Public Records of Brevard County, Florida
claim of lien shall, among other things, state and
Unit or Unplatted Parcel against which the lien is
name of the Owner of the Unit or Unplatted Parcel a
the books and records of the District Association,

of the lien at the time of filing and such addition

may be secured by the lien. Such lien may be execu
officer of the District Association or by the manag
attorney for the District Association. A copy of t
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lien shall be furnished to the Owner against whose
lien is filed. The payment of all Assessments esta
levied and imposed by the District Association purs
District Declaration, as well as any Assessments wh
due on or after the recordation of such lien togeth
interest, penalties, processing or other fees, late
costs, expenses, and reasonable attorneys, and para
associated with the collection thereof (whether sui

or not), shall be secured by the lien, Upon recordi

or claim of lien on any Unit or Unplatted Parcel, t
exist a perfected lien for unpaid Assessments prior
to all other liens, except (a) all taxes, bonds, As
other levies which by law would be superior thereto
or charge of any first Mortgage of record (meaning
Mortgage with first priority over other Mortgages)
faith and for value; and (c) the lien for Community
Assessments as provided in the Community Declaratio
may be enforced by suit, judgment or foreclosure in
manner mortgage liens are foreclosed.

The District Association shall have the power to bi
for the Unit or Unplatted Parcel at foreclosure sal
acquire and hold, lease, mortgage and convey the sa
the period in which a Unit or Unplatted Parcel is o
District Association following foreclosure: (a) no
shall be assessed or levied on it; and (b) each oth
Unplatted Parcel shall be charged, in addition to i
Assessment, its pro rata share, based upon its perc
total Assessments in Section 1 of this Article, of
that would have been charged such Unit or Unplatted
not been acquired by the District Association as a
foreclosure.

Suit to recover a money judgment for unpaid Assess-
ments, interest, penalties, processing or other fee
charges, costs, expenses and reasonable attorneys a
fees shall be maintainable without foreclosing or w
lien securing the same. If there are multiple Owne
or Unplatted Parcel, each Owner shall be jointly an
liable for any Assessments made against such Unit o
Parcel. The remedies herein provided for the colle
enforcement of Assessments and the foreclosure of t
therefor shall be cumulative and not alternative an
brought separately or simultaneously as separate co
same action.

Section 5

. Date of Commencement of Assessments

property the
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d severally
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ction and
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d may be
unts in the

. The

Assessments provided for herein shall commence as t
Unplatted Parcel on the first day of the first mont

(i) the date of conveyance of the first Unit or Unp

by District Declarant, or (ii) the effective date o
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budget, whichever is later. The first Regular Asse

be adjusted according to the number of days remaini
fiscal year at the time Regular Assessments commenc
Unit or Unplatted Parcel.

Section 6 . Subordination of the Lien to First

ssment shall
ng in the
e as to the

Mortgages . The lien of Assessments, including interest,
penalties, processing or other, fees, late charges,
expenses and reasonable attorneys and paralegals fe
subordinate to the lien of any first Mortgage upon
Unplatted Parcel. The sale or transfer of any Unit
Parcel shall not affect the Assessment lien or the
liability of the Owner of such Unit or Unplatted Pa
payment of the Assessment. However, the sale or tr
Unit or Unplatted Parcel pursuant to judicial or no
foreclosure of a first Mortgage shall extinguish th
Assessments (but not the personal liability of the

for said unpaid Assessments) as to payments which b
prior to such sale or transfer. No foreclosure, sa

shall relieve such Unit or Unplatted Parcel from th
obligation or liability for the payment of any Asse
(including the right to file a lien for nonpayment

any Assessments thereafter accruing or becoming due
Mortgagee holding a first Mortgage of record or oth

of a Unit or Unplatted Parcel obtains title pursuan
under the Mortgage, or by deed in lieu of foreclosu
Mortgagee or purchaser, its successors and assigns
liable for the share of the Common Expenses or Asse
District Association chargeable to such Unit or Unp
which became due prior to the acquisition of title

or Unplatted Parcel by such acquirer. Such unpaid
Common Expenses or Assessments shall be deemed to b
Expenses collectible from Owners of all the Units o
Parcels, including such acquirer, its successors an

Section 7 . Exempt Property
herein to the contrary, the following property shal
from the payment of Assessments:

(2All Common Area under this District Declaration

under the Community Declaration;

(b)rhe Areas of Common Responsibility under this

District Declaration or under the Community Declara
within a Unit or an Unplatted Parcel;

(cAll property dedicated to and accepted by any

governmental authority or public utility, including
limitation, public schools, public streets and publ
any;
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(dAll real property not within a Unit or an
Unplatted Parcel which is part of the Master Draina

(eAll tracts identified as such on any Plat.

Section 8

. Billing of Assessments by the Community

ge System; and

Association . In the event the Community Association bills the
District Association for the combined Assessments d
Community Association with respect to Units and Unp
within the District as provided in the Community De
District Association shall so notify the Owners by
publishing in a newspaper of local circulation, or

District Property, and such notice shall set forth

from each Owner and the due date for such payment.
Community Association Assessment shall be deemed an
and may be collected by the District Association in
manner as Assessments.

ARTICLE VI
General Provisions

Section1l . Term
this District Declaration shall run with and bind t
Property, and shall inure to the benefit of and sha
enforceable by the District Declarant, Community De
District Association, Community Association, or Own
respective successors and assigns, for a term of fo
from the date this District Declaration is recorded
Records of Brevard County, Florida, after which tim
be automatically extended for successive periods of
years, unless an instrument in writing, signed by t
the then Owners, has been recorded within the year
beginning of each successive period of ten (10) yea
to change said covenants and restrictions, in whole
or to terminate the same, in which case this Distri
shall be modified or terminated as specified therei

Section 2

ue the

latted Parcels
claration, the
mailing,

posting on the
the amount due
Such
Assessment
the same
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he District

Il be
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ers, their

rty (40) years
in the Public
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wo-thirds of
preceding the
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ct Declaration
n.

. Easements for Utilities and Other Services

There is hereby reserved unto District Declarant, s
District Declarant owns any property which is subje
District Declaration or which under the terms of th
Declaration could be annexed to the District Proper
designees for each of the following (which may incl
limitation, Brevard County, Florida, any other gove
entity or any utility service provider), blanket no
easements upon, across, over, and under all of the
all Tracts identified as such on any Plat, and, to
shown on the Plat, over other portions of the Distr
for ingress, egress, installing, replacing, repairi
maintaining cable television systems, master televi
systems, fiber optic lines, security and similar sy
walkways, bicycle pathways, lakes, ponds, wetlands,
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systems, street lights, signage, and all utilities, including,
but not limited to, water, sewer, surface water man agement
systems, including the Master Drainage System, mete r boxes,
telephones, gas, and electricity; provided, the exe rcise of this
easement shall not unreasonably interfere with the use of any
Unit or Unplatted Parcel and, except in an emergenc y, entry into
any Unit or Unplatted Parcel shall be made only aft er reasonable
notice to the Owner or occupant thereof. Such rese rvation shall
be subject to any specific approval right of the Co mmunity
Declarant that may be required by the Community Dec laration.
Section 3 . Future Easements . There is hereby reserved
to District Declarant, together with the rightto g rant and
transfer the same, the right, power and privilege t 0, at any time
hereafter, grant to itself, the District Associatio n, Brevard
County or any other parties such other further and additional
easements as may be reasonably necessary or desirab le, in the
sole opinion and within the sole discretion of Dist rict
Declarant, for the future orderly development of Vi era East

Villages Residential District in accordance with th
purposes set forth in this District Declaration. |
provided, however, that no such further or addition
shall be granted or created over and upon any Unit
Parcel pursuant to the provisions of this Section i
easement shall unreasonably interfere with the pres
contemplated or future use and development of that
Unit or Unplatted Parcel. The easements contemplat
Section may include, without limitation, such easem
required for utility, drainage, road right-of-way,

other purposes reasonably related to the orderly de
the Viera East Villages Residential District in acc

the objects and purposes specified in this District
Such further or additional easements may be hereaft
granted or reserved by District Declarant without t
for the consent or joinder of the Owner of the part

e objects and
t is expressly
al easement
or Unplatted
f any such
ently
particular

ed by this
ents as may be
signage and
velopment of
ordance with
Declaration.
er created,
he necessity
icular portion

of the District Property over which such further or additional
easement is granted or required, provided however, such creation,
grant or reservation shall be subject to any approv al of the
Community Declarant that may be required by the Com munity
Declaration.

Section4 . Enforcement . Every Owner and every
occupant of a Unit or Unplatted Parcel, and every g uest or
invitee of any such person, shall comply strictly w ith the

covenants, conditions, and restrictions set forth i
Declaration and associated documents, and in the de
or Unplatted Parcel, if any. The District Associat
Association, Community Declarant, District Declaran
shall have the right individually, collectively or
combination to enforce the covenants, conditions, r
and other provisions of this District Declaration o
other relief as may be available as a result of a b
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covenants, conditions, restrictions and other provi
District Declaration, by any proceeding at law or i
Failure to enforce any such provision shall in no e

a waiver of the right to do so thereafter. The rig

the District Declaration shall include, without lim
action to recover sums due for damages or an action
tive relief, or both, maintainable by the District
Community Association, Community Declarant, Distric
or an Owner. In addition, the District Association
Community Association may impose per diem penalties
to comply with this District Declaration and associ
after notice of such noncompliance and the elapsing
time period within which to cure such noncompliance
provided in the Bylaws, with each day during which
noncompliance continues being considered a separate
the terms hereof. Such penalties shall be due and
imposition and shall be secured, collected and oth

in the same manner as Assessments. The Community A
Community Declarant shall have the right, but not t

to take all actions that the District Association o
Declarant might otherwise take under the provisions
District Declaration, including the right to enforc

the District Declaration. Costs, expenses and reas
attorneys and paralegals, fees, whether suit be bro
including those resulting at all trial and appellat
incurred by the prevailing party in any action to e
provision of this District Declaration or to seek s

relief as may be available as a result of a breach
covenants, conditions, restrictions and other provi
District Declaration, the Articles of Incorporation

rules and regulations of the District Association,
similar associated documents thereunder, or deed re
the District Property, including without limitation
recover sums due for damages or actions for injunct
shall be the personal obligation of the non-prevail

Section 5 . Indemnification
shall indemnify every officer, director, committee
employee of the District Association against any an
and expenses, including reasonable attorneys, and p
fees, reasonably incurred by or imposed upon such o
director, committee member or employee in connectio
action, suit, or other proceeding, or appeal theref
ing settlement of any suit or proceeding, if approv
Board of Directors) to which he may be a party by r
or having been an officer, director, committee memb
of the District Association. Such officers, direct
members and employees shall not be liable for any m
judgment, negligent or otherwise, except for their
willful misfeasance, malfeasance, misconduct, or ba
officers and directors of the District Association
personal liability with respect to any contract or
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ment made by them, in good faith, on behalf of the
Association (except to the extent they may also be
District Association), and the District Association
nify and forever hold each such officer and directo
harmless against any and all liability to others on
any such contract or commitment. Any right to inde
provided for herein shall not be exclusive of any o
which any such officer, director, committee member,
or former officer, director, committee member or em
entitled. The District Association shall, as a Com
maintain adequate general liability and officers, a
liability insurance to fund this obligation, if suc
reasonably available.

Section 6 . Litigation
Period, no judicial or administrative proceeding sh
commenced or prosecuted by the District Association
approved by a majority of the Board of Directors.
judicial or administrative proceeding shall be comm
prosecuted by the District Association unless appro
of seventy-five percent (75%) of the Board of Direc
Section shall not apply, however, to (a) actions br
District Association to enforce the provisions of t
Declaration or associated documents, or such other
be available as a result of a breach of such covena
tions, restrictions and other provisions of the Dis
tion or associated documents, or under any deed res
imposed on Units or Unplatted Parcels or other port
District Property, which shall include, without lim
actions to recover sums due for damages or actions
relief (including, without limitation, the foreclos
(b) the imposition and collection of Assessments as
Article VII hereof or in the Community Declaration,
ings involving challenges to ad valorem taxation, o
claims brought by the District Association in proce
instituted against it. (This Section shall not app
undertaking of any defense of the District Associat
proceedings instituted against it.) This Section s
amended unless such amendment is made by the Distri
or after the Class B Control Period, is approved by
age votes and pursuant to the same procedures neces
institute proceedings as provided above.

Section 7 . Cumulative Effect; Conflict

nants, restrictions, and provisions of this Distric

shall be cumulative with those of (i) the Community
and associated documents thereunder, and (ii) any d
tions; and the District Association may, but shall
required to, enforce those documents described in (
provided, however, in the event of conflict between
covenants and restrictions, and provisions of any a
incorporation, bylaws, rules and regulations, polic
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practices adopted or carried out pursuant thereto,
District Declaration and the District Association o
restrictions shall be subject and subordinate to th
Community Declaration and the Community Association
going priorities shall apply, but not be limited to

for Assessments created in favor of the Community A

Section 8 . Severability
the covenants or restrictions contained in the Dist
Declaration by judgment or court order shall in no
validity of any other provisions contained in the D
Declaration, which shall remain in full force and e

Section 9 . Easements of Encroachment

reciprocal appurtenant easements of encroachment fo
such encroachment shall exist due to the unintentio

of improvements as a result of minor inaccuracies i
construction or reconstruction, or settling or shif
improvements constructed, reconstructed, or altered
accordance with the terms of the Community Declarat
District Declaration).

Section 10

those of the
r any deed
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. The fore-
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ssociation.

. Invalidation of any one of

rict

way affect the
istrict
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. There shall be
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. Development and Construction by District

Declarant . Nothing set forth in this District Declaration s
be deemed, either expressly or impliedly, to limit
District Declarant to change, alter or amend its de

or plans for the District Property or the Developme
Development Approvals, subject to the terms and con
Community Declaration, or to construct such improve
District Declarant deems advisable prior to the com
development of all of the District Property. Distr
reserves the right to alter its development and con
plans and designs as it deems appropriate from time
Nothing in this District Declaration shall be const
require District Declarant, its successors in inter

to develop any of the District Property, or to deve
manner whatsoever.

Section 11 . Construction Activity by District

hall
the right of
velopment plan
nt Order or
ditions of the
ments as the
pletion of the
ict Declarant
struction
to time.
rued to
est or assigns
lop it in any

Declarant . Notwithstanding anything to the contrary set for
herein, Owners of Units and Unplatted Parcels (and
other portion of the District Property) acknowledge
Declarant may undertake certain construction or rel
ties for the purpose of marketing, sale, developmen
ment of the District Property or portions thereof.
certain portions of the District Property may exper
bance or inconvenience from time to time from such
however no Owner (or owner of any other portion of
Property) shall be entitled to seek relief against
Declarant for any reason related thereto.
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Section 12 . Community Association Empowered to Enforce

District Declaration . The Community Association is hereby

authorized and empowered, but shall not be obligate d so to act,

to enforce the covenants, conditions and restrictio ns of the
District Declaration or deed restrictions pertainin g to the
District Property, and shall have a reasonable righ t of entry for
purposes thereof, provided however, the Community A ssociation
shall so notify the owner of such portion of the Di strict
Property in noncompliance, at its last known addres s, of such
noncompliance. The Community Association shall als o have the
right to exercise any other rights granted to the D istrict
Association under the terms and conditions of this District
Declaration, the Bylaws and the Articles of Incorpo ration. Any
costs, expenses, reasonable attorneys’ and paralega Is’ fees (as
well as a fifteen percent (15%) administrative over head factor)
incurred by the Community Association as provided h ereunder shall
be deemed a Special Assessment under Section 3 of A rticle VIII of
the Community Declaration against such portion of t he District
Property in noncompliance, and shall be subject to collection and
such other terms as provided therein and in Article VIl of the

Community Declaration.

Section 13 . Wildlife, Wetland Programs and Other

Components of Development Order . The Community Declarant,

District Declarant, Community Association or Distri ct
Association, may in the future implement wildlife o r wetland
programs or other components of the Development Ord er, and this
District Declaration may be amended by District Dec larant,
without the joinder or consent of any Person being required, for
the purpose of defining and implementing such progr ams, and if
deemed appropriate by District Declarant, for the p urpose of
defining certain responsibilities and obligations o f the
Community Association, District, District Associati on, District
Property or portions thereof, and Owners in regard thereto. BY

ACCEPTANCE OF A DEED, EACH OWNER ACKNOWLEDGES THENSERVATION
AREAS MAY CONTAIN WILDLIFE, SUCH AS ALLIGATORS, RAC OONS, SNAKES,
DUCKS, DEER, SWINE, TURKEY AND FOXES. COMMUNITY DE CLARANT,
DISTRICT DECLARANT, COMMUNITY ASSOCIATION AND THE COMMUNITY
DEVELOPMENT DISTRICT SHALL HAVE NO RESPONSIBILITY F OR MONITORING
SUCH WILDLIFE EXCEPT AS MAY BE REQUIRED UNDER THE D EVELOPMENT
ORDER, AND THEY HAVE NO RESPONSIBILITY TO NOTIFY OW NERS OR OTHER
PERSONS OF THE PRESENCE OF SUCH WILDLIFE. EACH OWNER, AND THEIR
FAMILIES, GUESTS AND OTHER INVITEES, ARE RESPONSIBL E FOR THEIR
OWN SAFETY.

Section 14 . ARC Approval . As provided in Article V of
the Community Declaration, Units and Unplatted Parc els are sub-
ject to certain restrictions and must obtain certai n approvals in
respect to improvements, alterations or other modif ications to be
made thereto. Owners of Units or Unplatted Parcels shall be
responsible for complying in all respects with the Community
Declaration, including without limitation the archi tectural
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review process provided for in Article V of the Com
Declaration.

ARTICLE IX
Declarant’'s Rights

Section 1 . Assignment of Rights

obligations of District Declarant may be transferre
Persons including, without limitation, the District
provided that the transfer shall not reduce an obli
enlarge a right beyond that contained herein; provi
no such transfer shall be effective unless it is in
instrument signed by District Declarant and duly re
public records of Brevard County, Florida.

Section 2 . Development Activities

any provisions contained in the District Declaratio
documents to the contrary, it shall be expressly pe
District Declarant, its sales agents, sales represe
contractors and other designees to maintain and car
portions of the Common Area, Units, Unplatted Parce
portions of the District Property owned by District
such facilities and activities as, in the sole opin
District Declarant, may be reasonably required, con
incidental to the construction or sale of Units or
Parcels, including, but not limited to, business of
model units, and sales offices, and siting of const
trailers, construction equipment and materials ther
District Declarant, its sales agents, sales represe
contractors and other designees shall have an easem
to and use for such purposes and of such facilities
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Section 3 . Approval of Additional Covenants and Plats

of the District Property
tinues to have rights under this Article, no Person
any plat, declaration of covenants, conditions and

or declaration of condominium or similar instrument
any portion of the District Property owned by such
District Declarant’s review and written consent the
attempted recordation without compliance herewith s
such plat, declaration of covenants, conditions and
or declaration of condominium or similar instrument
and of no force and effect unless subsequently appr
recorded consent signed by District Declarant.

. So long as District Declarant con-

shall record
restrictions,

, affecting
Person without
reto, and any
hall result in
restrictions,

, being void
oved by

Section4 . Amendment . This Article may not be amended

without the express written consent of District Dec
vided, however, the rights contained in this Articl
terminate upon the earlier of (a) twenty-five (25)
date this District Declaration is recorded in the p
of Brevard County, Florida, or (b) upon recording b

-42 -

larant; pro-

e shall

years from the
ublic records
y District



Declarant of a written statement that all sales act
District Declarant has ceased.

ARTICLE X
Amendment

During the Class B Control Period, the District
Declarant reserves the right to amend this District
unilaterally at any time, without prior notice and
consent of any Person, for any purpose including, w
limitation, withdrawal of certain portions of the D
Property then owned by District Declarant or its af
the provisions of this Declaration or a change in t
permitted for the District Property under this Dist
Declaration, by recordation of an amendment in the
of Brevard County, Florida. Any such amendment by
Declarant shall be consistent with the general deve
for the District Property set forth in this Distric
and with the Development Order of the Properties is
Brevard County, Florida. Covenants and restriction
with the general plan of development may include, w
limitation, requirements for insurance and repair o
Area and Units or Unplatted Parcels, rights and obl
respect to condemnation, rights and obligations of
Association, including the right to promulgate rule
regulations (including without limitation liens), a
enforcement powers, and reservation of additional e
the District Property. This District Declaration m
by a majority of the Board of Directors adopting a
setting forth the proposed amendment, if such propo
is approved by the affirmative vote (in person or b
written consent, or any combination thereof, of two
total votes of the District Association. However,
of votes necessary to amend a specific clause shall
than the prescribed percentage of affirmative votes
action to be taken under that clause. Any amendmen
District Declaration shall be recorded in the Publi
Brevard County, Florida. Notwithstanding the foreg
amendment shall require the prior written approval
Community Declarant. Notwithstanding anything to t
set forth herein, the District Declarant may unilat
this District Declaration at any time pursuant to A
to include any provisions which may be required by
National Mortgage Association, the Federal Home Loa
Corporation, the Veterans Administration, the Depar
Housing and Urban Development, or any other federal
local governmental entity, agency, or authority.

If an Owner consents to the amendment of this Distr

Declaration, it will be conclusively presumed that
the authority so to consent and no contrary provisi
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Mortgage or contract between the Owner and a third party will
affect the validity of such amendment.

No amendment shall remove, revoke or modify any rig ht
or privilege of District Declarant, Community Decla rant,
Community Association or District Association witho ut the written
consent of such party or the assignee of such party 's right or
privilege. No amendment may impair the validity or priority of
the lien of any Mortgage held by any Mortgagee or i mpair the
rights granted to Mortgagees herein without the pri or written

consent of such Mortgagees.

By acceptance of a deed of conveyance to a Unit or

Unplatted Parcel or other portion of the District P roperty, each
Owner thereof thereby gives its full, irrevocable a nd unqualified
consent on behalf of itself, its mortgagees, and it S successors-
in-title to the amendment of this District Declarat ion in the
manner provided in this Article.

IN WITNESS WHEREOF, the undersigned District Declar ant
has executed this District Declaration this d ay of October,
2000.

WITNESSES: THE VIERA COMPANY, a Florida
corporation
By:
Print Name: Name:
Title:
Print Name:
Address: 7380 Murrell Road
Suite 201
Viera, Florida 32940
STATE OF FLORIDA )
COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me on

the day of October, 2000 by __, the
of The Viera Company, a Florida corporation,
on behalf of the corporation, who is personally kno wn to me.

Print Name:
Notary Public

Commission No.:
My Commission Expires:
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CONSENT OF COMMUNITY DECLARANT

THE VIERA COMPANY (f/k/a Duda Lands, Inc.), a Flori da
corporation and Community Declarant under that cert ain First
Amendment to and Restatement of Declaration of Cove nants,
Conditions, Easements, Reservations and Restriction s for Viera
East Community (formerly referred to as Viera South east
Community), recorded in Official Records Book 3225, Page 4071,
Public Records of Brevard County, Florida, as the s ame may have
been amended, restated, supplemented or otherwise m odified (the
“Community Declaration”), hereby joins in the execu tion of the
foregoing Declaration of Covenants, Conditions, Eas ements,
Reservations and Restrictions for Viera East Villag es District
for the purpose of consenting thereto as required b y Article X of

the Community Declaration.

IN WITNESS WHEREOF, THE VIERA COMPANY has caused th ese
presents to be executed by its undersigned officer thereunto duly
authorized on this day of October, 2000.

Signed, sealed and delivered
in the presence of: THE VIERA COMPANY, a Florida
corporation

By:
Print Name: Name:
Title:

Print Name:

Address: 7380 Murrell Rd., Ste.201
Viera, Florida 32940
STATE OF FLORIDA )
COUNTY OF BREVARD )

The foregoing instrument was acknowledged before me on
the day of October, 2000 by __,the
of The Viera Company, a Florida corporation,
on behalf of the corporation, who is personally kno wn to me.
Print Name:

Notary Public
Commission No.:
My Commission Expires:




EXHIBIT *“A”
DISTRICT PROPERTY

BENNINGTON, PHASE 1:

A portion of Section 27, Township 25 South, Ran§east, Brevard County, Florida, being more paldidy
described as follows:

Begin at the Northeast corner of Tract F-3, PLATYWERA NORTH PUD PARCEL G-2, PHASE THREE,
according to the plat thereof as recorded in PtailB42, Pages 98 and 99 of the Public Records@fd@d County,
Florida; thence S85°29'18"W, along the North lirfesaid Tract F-3, a distance of 515.89 feet; thence
N37°24'09"W, along the Easterly lines of Tract FRLAT OF VIERA NORTH PUD PARCEL G-2, PHASE
FOUR, according to the plat thereof as recorde@lah Book 45, Pages 45 and 46 of the Public Reaafr@sevard
County, Florida, and Tract E, REPLAT OF VIERA NORFWD PARCEL G-2, PHASE ONE, according to the
plat thereof as recorded in Plat Book 41, Pagean@596 of the Public Records of Brevard Countyriéin a
distance of 745.87 feet, to a point on the Souhtrof way line of Clubhouse Drive (a 50.00 footieiright of way
as shown on the plat of VIERA NORTH P.U.D. - TRAZ® A PORTION OF CLUBHOUSE DRIVE, as
recorded in Plat Book 44, Pages 28 and 29 of thiicPRecords of Brevard County, Florida) and a poin
intersection with a non-tangent curve, concave iNegsterly, having a radius of 175.00 feet and @rakangle of
00°38'49"; thence the following 6 courses alongisdouth right of way line: (1) Northeasterly, ajathe arc of
said curve to the left, a distance of 1.98 fedtl(asc subtended by a chord bearing N51°18'01"Histance of 1.98
feet), to a point of tangency; (2) N50°58'37"E, iatdnce of 125.00 feet, to the point of curvatufra ourve,
concave Southeasterly, having a radius of 2,47&€@0and a central angle of 16°05'45”; (3) Northedsy, along
the arc of said curve to the right, a distance3¥.89 feet, to a point of reverse curvature wittueve, concave
Northwesterly, having a radius of 775.00 feet am@mtral angle of 37°36'44"; (4) Northeasterly,miathe arc of
said curve to the left, a distance of 508.76 fees point of reverse curvature with a curve, corcaoutheasterly,
having a radius of 525.00 feet and a central aof#®°17°26”; (5) Northeasterly, along the arc afdscurve to the
right, a distance of 369.18 feet, to a point oferse curvature with a curve, concave Northerlyjriwa radius of
3,850.00 feet and a central angle of 02°40'47";K&}terly, along the arc of said curve to the Eefijstance of
180.07 feet, to a point of intersection with a nangent curve, concave Easterly, having a radid$6f00 feet and
a central angle of 47°12'14”; thence Southerlynglthe arc of said curve to the left, a distanc3if.82 feet (said
arc subtended by a chord bearing S22°23'39"E, tamiie of 128.12 feet), to a point of intersectidthwa
non-tangent line; thence S45°59'29"E, a distanc286f.93 feet; thence S55°11'13"E, a distance of 28&eet;
thence S69°09'26"E, a distance of 87.26 feet, poiat of intersection with a non-tangent curve,care Easterly,
having a radius of 50.00 feet and a central angl9@°07’10”; thence Southerly, along the arc dfisairve to the
left, a distance of 93.48 feet (said arc subtermled chord bearing S03°57°'43"W, a distance of 8detH), to a
point of reverse curvature with a curve, concavestéty, having a radius of 75.00 feet and a cetngle of
108°49'40”; thence Southerly, along the arc of saidse to the right, a distance of 142.46 feef fint of reverse
curvature with a curve, concave Southeasterly,ftpairadius of 300.00 feet and a central angleltBB58”;
thence Southwesterly, along the arc of said cuovbe left, a distance of 167.37 feet, to a pofrtanpound
curvature with a curve, concave Easterly, havingdius of 75.00 feet and a central angle of 90°D5’thence
Southerly, along the arc of said curve to the keftjstance of 117.92 feet, to a point of reversgature with a
curve, concave Southwesterly, having a radius 6fAMfeet and a central angle of 74°12'32”; theBoeatheasterly,
along the arc of said curve to the right, a distamic129.52 feet, to a point of tangency; thenc&’33'15"W, a
distance of 67.38 feet; thence S89°27'22"W, a distaof 126.16 feet; thence S88°03'26"W, a distavfce0.02
feet; thence S89°44'17"W, a distance of 117.00, fmed point of intersection with a non-tangentveyiconcave
Westerly, having a radius of 131.00 feet and areéangle of 11°38'58"; thence Southerly, along dne of said
curve to the right, a distance of 26.63 feet (sa@subtended by a chord bearing S05°33'46"W, tadi® of 26.59
feet), to a point of tangency; thence S11°23’'154Mistance of 178.76 feet, to the point of cunatifra curve,
concave Westerly, having a radius of 331.00 fedtaanentral angle of 05°20'05”; thence Southergng the arc
of said curve to the right, a distance of 30.82, flmea point of tangency; thence S16°43'20"W, statice of 114.71
feet, to the point of curvature of a curve, conclieethwesterly, having a radius of 61.00 feet amgatral angle of
82°33'26"; thence Southwesterly, along the arcaid £urve to the right, a distance of 87.89 feef point of
tangency; thence N80°43'14"W, a distance of 337e29; thence S09°16°46”W, a distance of 117.00; féxeince
N80°43'14"W, a distance of 109.92 feet, to the poificurvature of a curve, concave Northeasterdyimg a radius
of 18.00 feet and a central angle of 94°06'22"nbeNorthwesterly, along the arc of said curventoright, a
distance of 29.56 feet, to a point of intersectigth a non-tangent line; thence N87°58'04"W, a gigte of 50.26
feet; thence N84°58'50"W, a distance of 117.00,faet point of intersection with a non-tangentveyrconcave
Easterly, having a radius of 185.00 feet and arakahgle of 38°41'14”"; thence Southerly, along éne of said



curve to the left, a distance of 124.92 feet (saasubtended by a chord bearing S14°19'28”E, tanig of 122.56
feet), to the POINT OF BEGINNING; Containing 44.&dres, more or less.



